
TERMS OF SERVICE FOR THE LT SERVICE (US VERSION) 

1. These Terms of Service, together with the Privacy Policy form a legal agreement between you 

(the “User” or “you”) and the corporate entity which your company, institution or body corporate 

has entered into a Lt Subscription Agreement or other contractual documentation with, or the 

corporate entity which has been notified to you to be the service provider (the “Service Provider” 

or “we”), and govern your licence and use of: 

1.1 the web-based application service “Lt” provided by the Service Provider via the Apps, 

via www.kuracloud.com or via any other website from time to time (the “Service”); 

1.2 images and videos, audio files, data files, animations and text provided by the Service 

Provider or relevant licensors, but excluding User Created Content and User Uploaded 

Content (the “Content”); 

1.3 the software applications “Lt Applications” (including all versions and releases for any 

operating system, platform or device) used to enable communication from hardware 

devices to the Services (the “Apps”); and 

1.4 any printed or electronic materials and documentation provided by the Service Provider 

or its licensors in relation to the Apps, Content or the Service (the “Documentation”). 

2. For the purposes of these Terms of Service “User Created Content” means any content provided 

by the User or an entity which has entered into a contractual arrangement with the Service 

Provider that has been created by the User or such entity and “User Uploaded Content” means 

any content provided by the User or such entity that is owned or controlled by third parties. 

3. By: 

3.1 downloading, installing or using the Apps; 

3.2 using the Service; or 

3.3 clicking on the “Accept” button below, 

the User: 

3.4 acknowledges that the User has read and understands these Terms of Service; 

3.5 represents that the User has the capacity to enter into these Terms of Service; and 

3.6 accepts these Terms of Service and agrees to be bound by its terms. 

If you do not agree to these Terms of Service you may not use the Apps, Service, Content or 

Documentation and must remove them from any Device (as defined in clause 7.3). 

4. We are particularly concerned to preserve and protect privacy under the Family Educational 

Rights and Privacy Act (FERPA) (20 U.S.C. section 1232g; 34 CFR part 99), and other applicable 

laws and regulations. The terms of the Service Provider’s FERPA/privacy policy for the Service, 

from time to time, are available at adi.to/ltprivacyusa and are incorporated into these Terms of 

Service by reference and apply to the Service (the “FERPA/Privacy Policy”). 

5. We are also particularly concerned to preserve and protect the privacy of children and their 

personal information. If the User is under the age of majority in its state of residence, and 

consequently deemed to be a minor, but still over 13 years old, the User’s parent or legal guardian 

must agree to these Terms of Service on the User’s behalf and the User may only access and 

use the Site and Services with permission from its parent or legal guardian. 
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6. If you are under the age of 13 years you must not use the Apps or Service.  

7. TERMS AND ACKNOWLEDGMENTS 

7.1 The Service Provider may change these terms at any time, and may notify the User of a change 

in accordance with clause 15 or otherwise when the User next starts the Apps or uses the Service. 

Notwithstanding the foregoing, the Service Provider will continue to comply with applicable laws 

and regulations. The new terms may be displayed on-screen and the User will be required to read 

and accept them to continue its use of the Apps or the Service. 

7.2 From time to time updates to the Apps or Service may be issued by the Service Provider. 

Depending on the update, the User may not be able to use the Apps, or the Service until the User 

has downloaded and installed the latest version of the Apps, Service, browser or any other 

required components and accepted any new terms. 

7.3 The User represents and warrants that the User either owns or controls any desktop, laptop, 

mobile telephone or handheld device on which the Apps or the Service is to be used (“Device”) 

and that User is authorised to use such Device and to download and use the Apps or Service on 

such Device. The User will be responsible for any internet access or mobile fees or charges by 

any internet service provider or carriers with respect to use of the Apps or Service on the Device. 

7.4 From time to time the Service Provider reserves the right to change which Devices are supported 

by the Service. 

7.5 The User acknowledges that the provision of the Apps and the Service by the Service Provider, 

and/or the use by the User of the Apps or the Service on any Device, may be subject to terms 

and conditions imposed by third parties including network, Device and operating system providers 

(“Third Party Terms”). The User will comply with any Third Party Terms applicable to its use of 

the Apps, Service or any Device. 

7.6 By using the Apps or the Service, the User consents to the Service Provider collecting and using 

technical information about the Devices and related software, hardware and peripherals for 

Services that are internet-based or wireless to improve the Service Provider’s products and to 

provide the Service to the User. Any data collected is subject to the terms of the FERPA/Privacy 

Policy. 

7.7 Whenever the terms “including”, “include”, “in particular” or “for example” or any similar phrase is 

used in these Terms of Use they are deemed to be followed by the words “but without limitation.” 

8. GRANT AND SCOPE OF ACCESS 

8.1 In consideration of the User agreeing to abide by the terms of these Terms of Service, the Service 

Provider grants the User for the period specified by the instance or course administrator or the 

text that accompanies the access code (the “Term”), a non-transferable, non-exclusive licence, 

which shall not be capable of sub-licence, to: 

8.1.1 download, install and use the Apps on Devices subject to these Terms of Service; 

8.1.2 receive and use any free supplementary software code or update of the Apps 

incorporating “patches” and corrections of errors as may be provided by the Service 

Provider from time to time; 

8.1.3 access the Service; and 

8.1.4 download, view and use the Documentation, 



 3 

in each case solely for the purposes of education, training or educational research. 

8.2 Following the expiry of the Term: 

8.2.1 the Service Provider in its absolute discretion will decide what use rights (if any) are 

granted to the User; and  

8.2.2 the Service Provider may store Content, User Created Content and User Uploaded 

Content. 

9. ACCESS RESTRICTIONS 

9.1 Except as expressly set out in this these Terms of Service, the User agrees not to: 

9.1.1 copy the Apps, Service or Documentation except for the purposes of downloading the 

Apps or Documentation onto a Device and then subsequently copying those Apps or 

Documentation onto other Devices. For the avoidance of doubt this shall not allow the 

User to copy any of the code within the Apps or Service nor any of the text or concepts 

in the Documentation; 

9.1.2 use the Apps, Service or Documentation to provide services to third parties; 

9.1.3 rent, lease, sub-license, loan, distribute, disclose, or otherwise commercially exploit the 

Apps, Service or Documentation or otherwise make them available in whole or in part 

to any third party except for the purposes specified in clause 9.1.1; 

9.1.4 make alterations to, or modifications of, the whole or any part of the Apps or Service or 

Documentation, or permit the Apps, Service or Documentation or any part of these to 

be combined with, or become incorporated in, any other programs; or 

9.1.5 disassemble, decompile, reverse-engineer or create derivative works based on the 

whole or any part of the Apps or Service or attempt to do any such thing. 

9.2 The User acknowledges that: 

9.2.1 all uses of Content shall be for non-profit, non-commercial, educational or educational 

research purposes only; 

9.2.2 commercial use of the Content is not permitted, unless the User has written permission 

from the owner of the Content; and 

9.2.3 unauthorised copying of the Content is not permitted, unless the User has written 

permission from the owner of the Content. 

9.3 The User shall not represent or cause others to believe that the Content is the User’s original 

works, or that the Service Provider endorses or is affiliated with any entity, product or service. 

The User expressly agrees to display the Service Provider’s and relevant licensors’ copyright and 

proprietary notice(s) with all of the Content, or any portion(s) thereof, that the User uses. 

9.4 The User: 

9.4.1 acknowledges that third party content has intellectual property rights owned by third 

parties; and 

9.4.2 shall obtain licenses to use such content from their respective third party owner(s). 

9.5 The User shall use all reasonable endeavours to prevent any unauthorised access to, or use of, 

the Apps, Service, Content and Documentation and, in the event of any such unauthorised access 

or use, shall promptly notify the Service Provider. 
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10. ACCEPTABLE USE RESTRICTIONS 

10.1 Any User Created Content and User Uploaded Content may be subject to the Service Provider’s 

review. While the Service Provider reserves the right to review, monitor, remove or delete User 

Created Content or User Uploaded Content, the Service Provider is under no obligation to do so. 

10.2 The Service Provider reserves the right at its sole and absolute discretion to restrict access to the 

Service, refuse to display User Created Content or User Uploaded Content on the Service, 

remove User Created Content or User Uploaded Content from the Service or refuse to use any 

User Created Content or User Uploaded Content if the Service Provider considers it necessary 

or appropriate, including if the Service Provider receives a complaint alleging copyright 

infringement or if the User Created Content or User Uploaded Content is deemed by the Service 

Provider to be objectionable, to potentially infringe any third party rights or to be contrary to 

applicable laws or otherwise unsuitable for use in the Service. 

10.3 If in the Service Provider’s sole judgment any User Created Content or User Uploaded Content 

is in violation of applicable laws such User Created Content or User Uploaded Content may be 

reported by the Service Provider to law enforcement authorities. 

10.4 Without limiting the above in any way, the User must not: 

10.4.1 use the Apps or the Service in any unlawful manner, for any unlawful purpose, or in any 

manner inconsistent with these Terms of Service, or act fraudulently or maliciously, for 

example, by using another User’s account, or by hacking into or inserting malicious 

code, including viruses, or harmful data, into the Apps, any Service or any operating 

system; 

10.4.2 infringe the Service Provider’s intellectual property rights or those of any relevant 

licensor or any third party in relation to its use of the Apps or any Service; 

10.4.3 transmit any material that is defamatory, offensive or otherwise objectionable in relation 

to its use of the Apps or any Service; 

10.4.4 use the Apps or any Service in a way that could damage, disable, overburden, impair 

or compromise the Service Provider’s systems or security or interfere with other users; 

10.4.5 collect or harvest any information or data from any Service or the Service Provider’s 

systems, except for User Created Content, User Uploaded Content or Content which 

the User has obtained written permission from the relevant party to use; 

10.4.6 attempt to decipher any transmissions to or from the servers running any Service; or 

10.4.7 perform any security testing of the Apps or Service or the Service’s hosting platform 

either manually or utilising any automated system. 

11. USE OF THE SERVICE 

11.1 The User shall keep a secure password for the User’s use of the Service and Documentation and 

shall keep such password confidential. The User confirms that it will not disclose or allow any 

third party to access, and will keep strictly confidential: 

11.1.1 the User’s password, profile and login details; and 

11.1.2 the details, including profile details, of any digital certificate or digital passes issued to 

the User by the Service Provider or any other person, 

in connection with the User’s use of the Apps or Service. 
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11.2 The User shall: 

11.2.1 provide the Service Provider with: 

(a) all necessary co-operation in relation to these Terms of Service; and 

(b) all necessary access to such information as may be required by the Service 

Provider, 

in order to provide the Service, including customer data, security access information 

and configuration services; 

11.2.2 comply with all applicable laws and regulations with respect to its activities under these 

Terms of Service; 

11.2.3 if it knows or discovers the identity of a person or patient described or depicted in the 

Content, User Created Content or User Uploaded Content, shall not disclose this 

information to a third party; 

11.2.4 treat Content, User Created Content and User Uploaded Content in accordance with 

the relevant laws for the ethical management of patients and health information; 

11.2.5 ensure that its Device, network and systems comply with the relevant specifications 

provided by the Service Provider from time to time; and  

11.2.6 be solely responsible for procuring and maintaining its network connections and 

telecommunications links from its systems or Device to the Service Provider’s data 

centres, and for all problems, clauses, delays, delivery failures and all other loss or 

damage arising from or relating to the User’s network connections or 

telecommunications links or caused by the internet. 

12. INTELLECTUAL PROPERTY RIGHTS 

12.1 The User retains ownership of any intellectual property rights that it holds in its User Created 

Content. When the User uploads, submits, stores, sends, or receives User Created Content to or 

through the Apps or Services, the User grants to the Service Provider and those it works with a 

license to use, host, store, reproduce, modify, create derivative works (such as translations, 

adaptations, or other changes the Service Provider makes so that User Created Content works 

better with the Apps and Services) and distribute the User Created Content so that the User 

continues to receive the intended customer experience. This license is for the limited purpose of 

operating, promoting, and improving the Apps and Services, and to develop new Services. The 

license to the User Created Content is non-exclusive, meaning the User may use the User 

Created Content for its own purposes or let others use the User Created Content for their 

purposes. This license is fully-paid and royalty-free, meaning the Service Provider does not owe 

the User anything else in connection with its use of the User Created Content. The Service 

Provider may exercise its rights under this license anywhere in the world. Lastly, this license is 

perpetual, meaning that the Service Provider’s rights under this license continue even after the 

User stops using the Apps and Services. 

12.2 The User undertakes that: 

12.2.1 it owns all rights to its User Created Content or, alternatively, that it has the right to give 

the Service Provider the rights described above; and 

12.2.2 the User Created Content and the User Uploaded Content does not infringe the 

intellectual property rights, privacy rights, publicity rights, or other legal rights of any 
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third party. The Service Provider disclaims all liability for the User’s infringement or other 

violation of third party rights in third party content. 

12.3 The Service Provider has not and does not agree to treat as confidential any suggestion, 

feedback, or idea provided by the User (any “Feedback”), and nothing in these Terms of Service 

or in the parties’ dealings arising out of or related to these Terms of Service will restrict Service 

Provider’s right to use, profit from, disclose, publish, or otherwise exploit any Feedback, without 

compensation to the User. 

12.4 The User acknowledges that all intellectual property rights in the Apps, the Service, the Content 

and the Documentation anywhere in the world belong to the Service Provider or the Service 

Provider’s licensors, that rights in the Apps, the Service, the Content and the Documentation are 

licensed (not sold) to the User, and that the User has no rights in, or to, the Apps, the Service, 

the Content or the Documentation other than the right to use each of them in accordance with 

these Terms of Service. Except as expressly stated, these Terms of Service do not grant the User 

any rights to, or in, any intellectual property rights or any other rights or licences in respect of the 

Apps, Service, the Content or Documentation. 

12.5 The User acknowledges that the User has no right to have access to the Apps or Service in 

source-code form. 

12.6 The integrity of the Apps, Service and Content may be protected by digital rights management 

(“DRM”) so that the intellectual property rights, including copyright, in the Apps, Service or Content 

are not misappropriated. The User must not attempt in any way to remove or circumvent any such 

DRM, nor to apply, manufacture for sale, hire, import, distribute, sell, nor let, offer, advertise or 

expose for sale or hire, nor have in its possession for private or commercial purposes, any means 

whose sole intended purpose is to facilitate the unauthorised removal or circumvention of such 

DRM.  

13. DISCLAIMER OF WARRANTIES, LIMITATION OF LIABILITY AND INDEMNITY 

13.1 THE APPS, SERVICE, CONTENT AND DOCUMENTATION ARE PROVIDED TO THE USER 

“AS IS” AND WITH ALL FAULTS AND DEFECTS WITHOUT WARRANTY OF ANY KIND. TO 

THE MAXIMUM EXTENT PERMITTED UNDER APPLICABLE LAW, THE SERVICE PROVIDER, 

ON ITS OWN BEHALF AND ON BEHALF OF ITS AFFILIATES AND ITS AND THEIR 

RESPECTIVE LICENSORS AND SUPPLIERS, EXPRESSLY DISCLAIMS ALL WARRANTIES, 

WHETHER EXPRESS, IMPLIED, STATUTORY OR OTHERWISE, WITH RESPECT TO THE 

APPS, SERVICE AND DOCUMENTATION, INCLUDING ALL IMPLIED WARRANTIES OF 

MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE AND NON-

INFRINGEMENT, AND WARRANTIES THAT MAY ARISE OUT OF COURSE OF DEALING, 

COURSE OF PERFORMANCE, USAGE OR TRADE PRACTICE. WITHOUT LIMITATION TO 

THE FOREGOING, SERVICE PROVIDER PROVIDES NO WARRANTY OR UNDERTAKING, 

AND MAKES NO REPRESENTATION OF ANY KIND THAT THE APRS, SERVICE AND 

DOCUMENTATION WILL MEET THE USER’S REQUIREMENTS, ACHIEVE ANY INTENDED 

RESULTS, BE COMPATIBLE OR WORK WITH ANY OTHER SOFTWARE, APPLICATIONS, 

SYSTEMS OR SERVICES, OPERATE WITHOUT INTERRUPTION, MEET ANY 

PERFORMANCE OR RELIABILITY STANDARDS OR BE ENTIRELY ERROR FREE OR THAT 

ANY ERRORS OR DEFECTS CAN OR WILL BE CORRECTED. SERVICE PROVIDER DOES 

NOT GRANT ANY WARRANTY WITH RESPECT TO THE COMPATIBILITY OF THE SERVICE 

OR CONTENT WITH ANY COMPUTER SYSTEM OR DEVICE. 
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13.2 THE USER ACKNOWLEDGE THAT THE APRS AND THE SERVICE HAVE NOT BEEN 

DEVELOPED TO MEET ITS INDIVIDUAL REQUIREMENTS, AND THAT IT IS THEREFORE ITS 

RESPONSIBILITY TO ENSURE THAT THE FACILITIES AND FUNCTIONS OF THE APRS AND 

SERVICE AS DESCRIBED IN THE DOCUMENTATION MEET ITS REQUIREMENTS. 

13.3 THE USER ACKNOWLEDGES THAT THE APPS AND SERVICE MAY NOT BE FREE OF BUGS 

AND AGREES THAT THE EXISTENCE OF MINOR ERRORS WILL NOT CONSTITUTE A 

BREACH OF THESE TERMS OF SERVICE. 

13.4 SOME JURISDICTIONS DO NOT ALLOW THE EXCLUSION OF OR LIMITATIONS ON IMPLIED 

WARRANTIES OR THE LIMITATIONS ON THE APPLICABLE STATUTORY RIGHTS OF A 

CONSUMER, SO SOME OR ALL OF THE ABOVE EXCLUSIONS AND LIMITATIONS MAY NOT 

APPLY TO THE USER. 

13.5 TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, THE SERVICE PROVIDER, 

ITS AFFILIATES, AND ITS OR THEIR RESPECTIVE LICENSORS OR SERVICE PROVIDERS, 

SHALL NOT UNDER ANY CIRCUMSTANCES WHATEVER BE LIABLE TO THE USER, 

WHETHER IN CONTRACT, TORT (INCLUDING NEGLIGENCE), BREACH OF STATUTORY 

DUTY, OR OTHERWISE, ARISING UNDER OR IN CONNECTION WITH THESE TERMS OF 

SERVICE FOR: 

13.5.1 LOSS OF PROFITS, SALES, BUSINESS, OR REVENUE; 

13.5.2 BUSINESS INTERRUPTION; 

13.5.3 LOSS OF ANTICIPATED SAVINGS; 

13.5.4 LOSS OR CORRUPTION OF DATA OR INFORMATION; 

13.5.5 LOSS OF BUSINESS OPPORTUNITY, GOODWILL OR REPUTATION; OR 

13.5.6 ANY INDIRECT OR CONSEQUENTIAL LOSS OR DAMAGE. 

13.6 SOME STATES DO NOT ALLOW THE EXCLUSION OR LIMITATION OF INCIDENTAL OR 

CONSEQUENTIAL DAMAGES, SO THE ABOVE LIMITATIONS MIGHT NOT APPLY TO YOU. 

THIS WARRANTY GIVES YOU SPECIFIC LEGAL RIGHTS, AND YOU MAY ALSO HAVE 

OTHER RIGHTS WHICH VARY FROM STATE TO STATE. 

13.7 TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, THE SERVICE PROVIDER’S 

MAXIMUM AGGREGATE LIABILITY UNDER OR IN CONNECTION WITH THESE TERMS OF 

SERVICE WHETHER IN CONTRACT, TORT (INCLUDING NEGLIGENCE) OR OTHERWISE, 

SHALL IN ALL CIRCUMSTANCES BE LIMITED TO THE LESSER OF (A) THE PURCHASE 

PRICE PAID FOR THE APP AND SERVICES, OR (B) FIVE THOUSAND U.S. DOLLARS 

($5,000). 

13.8 TO THE EXTENT SERVICE PROVIDER MAY NOT, AS A MATTER OF APPLICABLE LAW, 

DISCLAIM ANY IMPLIED WARRANTY OR LIMIT ITS LIABILITIES, THE SCOPE AND 

DURATION OF SUCH WARRANTY AND THE EXTENT OF SERVICE PROVIDER’S LIABILITY 

WILL BE THE MINIMUM PERMITTED UNDER SUCH LAW. 

13.9 The User shall defend, indemnify and hold harmless the Service Provider against all losses, 

liabilities, damages, costs, claims and expenses howsoever arising (including reasonable legal 

fees and other professional advisors’ fees, and disbursements and costs of investigation, 

litigation, settlement, judgment, interest, penalties and remedial actions) suffered by the Service 

Provider arising out of or in connection with the User’s use of the Apps, Service Documentation 



 8 

and/or Content and the User’s use or provision of the User Created Content and/or User Uploaded 

Content. 

13.10 The User agrees that the terms of this clause 13.10 shall apply in circumstances where a User 

reviews and provides feedback to the Service Provider on Content that the Service Provider 

intends to provide or does provide as part of the Service (“Reviewer Content”): 

13.10.1 the User acknowledges and agrees that all intellectual property rights in the Reviewer 

Content is owned by the Service Provider or relevant licensors; 

13.10.2 the User shall keep the Reviewer Content strictly confidential if it has not previously 

been made available to users of the Service; 

13.10.3 the User hereby assigns to the Service Provider all intellectual property rights embodied 

in all materials created by the User during the course of reviewing and providing 

feedback on the Reviewer Content (the “Materials”), including the right to bring, make, 

oppose, defend and appeal proceedings, claims or actions and obtain relief (and to 

retain any damages recovered) in respect of any infringement, or any other cause of 

action arising from ownership, of such intellectual property rights;  

13.10.4 the User waives absolutely their moral rights (if applicable) in relation to the Materials 

and, so far as is legally possible, any broadly equivalent rights the User may have in 

any territory of the world; and 

13.10.5 the User shall promptly execute and deliver such documents and perform such acts as 

may be required for the purpose of giving full effect to the assignment at clause 13.10.3. 

14. TERMINATION 

14.1 The Service Provider may terminate these Terms of Service immediately by written notice to the 

User: 

14.1.1 if the User commits a material or persistent breach of these Terms Of Service which the 

User fails to remedy (if remediable) within 14 days after the service of written notice 

requiring the User to do so; 

14.1.2 if the Service Provider determines (in its absolute discretion) that the continuance of 

these Terms of Service or any action or omission of the User has given rise to or is likely 

to give rise to any contravention of any Third Party Terms; or 

14.1.3 if the institution the User is affiliated with has its subscription with the Service Provider 

terminated or such subscription has expired. 

14.2 Upon termination for any reason: 

14.2.1 all rights granted to the User under these Terms of Service shall cease; 

14.2.2 the User must cease all activities authorised by these Terms of Service; 

14.2.3 the User must immediately delete or remove the Apps from all Devices in its possession 

and immediately destroy or return to the Service Provider (at the Service Provider’s 

option) all copies of the Apps, Service, Content and Documentation then in its 

possession, custody or control and, in the case of destruction, certify to the Service 

Provider that the User has done so; and 

14.2.4 termination will not limit any of the Service Provider’s rights or remedies at law or in 

equity. 
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15. NOTICE 

15.1 If any clause in these Terms of Service requires the User to give the Service Provider notice in 

writing, the User can send this to the Service Provider by email atLegal@adinstruments.com. The 

Service Provider will confirm receipt of this by contacting the User in writing, normally by email. 

15.2 If the Service Provider has to contact the User or give the User notice in writing, the Service 

Provider will do so by email or by pre-paid post to such address as the User provides to the 

Service Provider from time to time. 

15.3 Any notice given by the User to the Service Provider, or by the Service Provider to the User, will 

be deemed received and properly served 24 hours after an email is sent, or ten days after the 

date of posting of any letter. In proving the service of any notice, it will be sufficient to prove, in 

the case of a letter, that such letter was properly addressed, stamped and placed in the post and, 

in the case of an email, that such email was sent to the specified email address of the addressee. 

16. GENERAL 

16.1 The Service Provider may at any time assign, transfer, charge, sub-contract or deal in any other 

manner with all or any of its rights or obligations under these Terms of Service. Notwithstanding 

the foregoing, the Service Provider shall use reasonable efforts to procure that the assignee or 

sub-contractor will act in accordance with FERPA or other applicable laws or regulations. The 

User may not assign, transfer, charge, sub-contract or deal in any other manner with all or any of 

its rights or obligations under these Terms of Service. 

16.2 The parties do not intend to create any third party beneficiary rights for any person or entity other 

than the Service Provider and its affiliates, each of which shall be a third party beneficiary under 

these Terms of Service for all purposes. 

16.3 No delay by either party in enforcing its rights will limit or restrict the rights of that party and no 

waiver of any such rights or of any breach of any contractual terms will be deemed to be a waiver 

of any other right or of any later breach. 

16.4 If any provision of these Terms of Service (or part of any provision) is found by any court or other 

authority of competent jurisdiction to be invalid, unenforceable or illegal, the other provisions will 

remain unaffected and in force. 

16.5 These Terms of Service contains the whole agreement between the parties in respect of its 

subject matter and supersedes any prior written or oral agreement between them, and the parties 

confirm that they have not entered into these Terms of Service on the basis of any representations 

that are not expressly incorporated in this agreement. Except as expressly stated in these Terms 

of Service, there are no clauses, conditions, warranties, representations or other terms, express 

or implied, that are binding on the Service Provider. 

16.6 Nothing in these Terms of Service is intended to, or shall be deemed to, establish any partnership 

or joint venture between any of the parties, constitute any party the agent of another party, nor 

authorise any party to make or enter into any commitments for or on behalf of any other party. 

16.7 Each of the clauses of these Terms of Service operates separately. If any court or competent 

authority decides that any of them are unlawful or unenforceable, the remaining clauses will 

remain in full force and effect. 

16.8 These Terms of Service will be governed by and interpreted in accordance with the laws of the 

State of California without giving effect to any choice or conflict of law provision or rule that would 
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require or permit the application of the laws of any jurisdiction other than the laws of the State of 

California. 

16.9 Any legal suit, action or proceeding arising out of or related to these Terms of Service or the 

licenses granted under these Terms of Service shall be instituted exclusively in the federal or 

state courts located in San Francisco, California, and each party irrevocably submits to the 

exclusive jurisdiction and venue of any such court in any such suit, action or proceeding. The 

User waives any and all challenges or objections to the exercise of personal jurisdiction over the 

User by such courts and to venue in such courts. 

16.10 As a consumer, you may benefit from any mandatory provisions of the law of the State in which 

you are resident. Nothing in these Terms of Service, including clauses 16.8 and 16.9, affects your 

rights as a consumer to rely on such mandatory provisions of local law. 

 

The User should print a copy of these Terms of Service for future reference. 

Last updated: 3 March 2023 


